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Letter from the Editor
Greetings Readers,

! Rendering of personal property in Texas is not a new 
concept in the Texas Tax Code; however, recent legislation and 
changes to the Texas Tax Code beg the question, “does a 
property owner need to render at all?” We explore this 
question in our final edition for 2013 of the Popp Hutcheson 
CRE Quarterly. In our Expert Opinion section, Greg Hart and 
Kevin Sullivan discuss the intricacies of Section 23.24 of the 

Texas Tax Code and the effects it has on personal property 
renditions. 
! We are pleased to announce the dates of our 2014 Annual 
Tax Seminar on February 20th & 21st, in Austin. Popp 
Hutcheson is excited to co-host this year's seminar with Austin 
law firm Scott Douglass & McConnico. Further details 
regarding this seminar can be found at the end of this quarterly 
report.
! Thank you for your time and best wishes for the holiday 
season. See you in 2014.
! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! - PH Editor

CRE Quarterly

To Render or Not to 
Render 
That is the 23.24 Tax Code Question

EXPERT OPINION
by Greg Hart and Kevin Sullivan

! Every year in Texas, property owners are required to pay 
taxes on personal property based on the market value as of 
January 1st of that tax year, or September 1st of the prior year 
for inventory,  if selected. Section 22.01 of the Texas Tax Code is 
as old as the code itself. It requires property owners to render 
their fixed assets and inventory that are used for the 
production of income, to the county appraisal district in which 
situs is established. While disputes over market value and 
situs have been around since rendering began in 1982, a new 
issue has recently come into play. Whether or not a property 
owner needs to render at all? Recent legislation and changes to 
the Texas Property Tax Code have attempted to clarify the 
question of when rendering is, and is not required. 

! There are certain real property types (e.g. hotels, 
apartments, etc.) that, when valued using the income 
approach,  both the real property and personal property are 
combined into one valuation. The income that is capitalized to 
value a hotel, for example, is often the revenue to the rooms 
and other revenue streams, less the real property and business 
expenses. A nightly room rate for a hotel rents both the room 
(real property) and the furniture in the room (personal 
property). In this instance, the income approach captures both 
the real property and personal property value. This is not true 
for other property types (e.g. office, retail, etc.) where the 
rental rate only compensates the property owner for the real 
property. In 1999, the 76th Texas Legislature passed Senate Bill 
1464 which included §23.24 as a new statute to the Texas Tax 
Code entitled, “Furniture, Fixtures, and Equipment.” Prior to 
its enactment, furniture, fixtures and equipment that were 
included in the appraised value of income-producing real 
property for the purposes of ad valorem taxation were also 
subject to business personal property tax.  Texas Tax Code 
§23.24 eliminates this double taxation as long as the method 
used to value the real property takes the business personal 
property into account (i.e. the income approach).  Ten years 
later, in 2009, the 81st legislature decided to add a subsection 
to the code. Texas Tax Code §23.24(b) specifically speaks to 
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!  Popp Hutcheson Events
Save the Date - February 20 & 21, 2014
2014 Texas Tax Seminar Update presented by Popp Hutcheson and 
Scott Douglass & McConnico
AT&T Conference Center !    Austin, TX

Please join our attorneys, consultants and distinguished guest speakers for a complimentary one-day seminar covering:

• State of the Economy & Economic Forecast
• Property Valuation Report
• Property Tax Trends
• Texas Comptroller Update & Overview
• Hot Topics in State & Local Sales Tax
• Franchise Tax Issues & Planning Opportunities

The seminar will be followed by a networking cocktail reception and dinner.  Golf will be offered on February 21st at Barton 
Creek Country Club. For more information regarding the seminar or to RSVP contact Andrea Douglas at 
andrea.douglas@property-tax.com.

instances when the appraisal district has an opinion of market 
value based on rental income. In these instances the chief 
appraiser may not separately appraise any personal property 
valued as a portion of the income of the real property. All the 
property, real and personal, must be included as a combined 
value. In many instances, appraisal districts in Texas began 
zeroing-out or completely deleting personal property accounts 
to which §23.24(b) applied. The question of rendering still 
remained.  
! Even with the requirements set out in §23.24(a) and (b), the 
Tax Code §22.01 still required that all personal property used 
for the production of income be rendered to the appraisal 
district no matter how it was being appraised. This seemed to 
be an unnecessary step in instances where the business 
personal property and the real property were meant to be 
appraised together. In 2011, the 82nd legislature amended 
§22.01 by adding subsection “m.” Section 22.01(m) of the Texas 
Property Tax Code states that if business personal property is 
being appraised under §23.24 then the owner is not required to 
render.
! The caveat is that there is nothing in the tax code requiring 
appraisal district’s to value properties to which §23.24 applies 

using the income approach. Harris County, for example, 
routinely appraises income producing properties using the 
cost approach if it is the first year after construction is 
completed. In this instance the property owner is still required 
to render even if it is a property type that falls under §23.24.  
Ultimately, when determining whether or not to render, the 
best practice is to check with the appraisal district in which 
situs has been established to determine which method is being 
used to value the corresponding real property. If they are using 
the income approach, and this approach captures the value of 
both the real and personal property, then rendering should not 
be required. Regardless, if the property is one in which an 
income approach would be appropriate, the property owner 
should clearly state on the rendition that the rendition is made 
subject to Section 23.24.  In addition, unless clear as to the 
method used by the appraisal district, if the property owner 
receives a personal property value notice, the property owner 
should protest a potential double taxation.
!
For more information on this  article, please  contact Greg Hart at 
greg.hart@property-tax.com or Kevin Sullivan at kevin.sullivan@property-
tax.com 
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